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DETAILED ACTION 



Claim Rejections - 35 USC §101 



1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claims 1 1-15 are rejected under 35 U.S.C 101 because the claimed invention lacks 
patentable utility. 

Regarding claims 1 1-15, the claims merely recite a data structure, for example, a type 
field, length field, and a value field. ..(See claim 12, lines 4-8.) The data structure is a mere 
arrangement of data, independent of physical data. The data structure does not represent a 
process, machine, manufacture, or composition of matter. The claim merely manipulates an 
abstract idea without producing a "useful, concrete and tangible result;" therefore, claims 12-15 
are directed to non-statutory subject matter. 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 



Claim Rejections - 35 USC §102 
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4. Claims 6-8 are rejected under 35 U.S.C 102(e) as being anticipated by Boivie (US 
6,577,418 Bl). 

Regarding claim 6, Boivie discloses encoding a representation of traffic characteristics 
of an interface between one of said optical label switching routers in said first data 
communication network and a node in a second network so as to comprise a type field, a length 
field and a value field, where the value field comprises an attribute of said second network 
(Referring to Figure 5B, the Optical IP Switch implements an LDP for a fiber which links the 
optical switch with a node, by definition the LDP contains a structure that uses a Type, Length, 
and Value field. By definition, the value field can contain other TLVs or information that is to 
be interpreted as specified by the type field. See column 4, lines 66-67 and column 5, lines 1-3.) 

Regarding claim 7, Boivie discloses the attribute comprising an indication of service type 
of the second network (Referring to Figure 5B, the Optical IP Switch implements an LDP, which 
by definition contains a structure that uses a Type, Length, and Value field inherently comprising 
an indication of IP service of the communicated network. See column 4, lines 66-67 and column 

5, lines 1-3.) 

Regarding claim 8, Boivie discloses the attribute comprising an indication of a control 
protocol of the second network (Referring to Figure 5B, the Optical IP Switch implements an 
LDP, which by definition contains a structure that uses a Type, Length, and Value field 
inherently comprising an indication of IP service of the communicated network. See column 4, 
lines 66-67 and column 5, lines 1-3.) 



Claim Rejections - 35 USC §103 
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5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1, 2, 1 1-13, 16, 17, 20, and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Boivie (US 6,577,418 Bl) in view of Jamoussi (Internet Draft, "Constraint- 
Based LSP Setup Using LDP"). 

Regarding claims 1, 11, 16, and 20, Boivie discloses assigning an optical label to a 
channel group (Referring to Figure 5B, the Optical IP Switch implements an LDP, which is 
inherently associated to a group of channels. See column 4, lines 66-67 and column 5, lines 1-3,) 
the channel group using one of the fiber optic links and comprising a plurality of channels 
(Referring to Figure 5A, switch 50 connects to two "bundles" of optical fibers 52, which 
inherently transport a group of channels. See column 6, lines 12-15.) And, encoding the optical 
label so as to comprise a type field, a length field and a value field (Referring to Figure 5B, the 
Optical IP Switch implements an LDP, which by definition contains a structure that uses a Type, 
Length, and Value field. By definition, the value field can contain other TLVs or information 
that is to be interpreted as specified by the type field. See column 4, lines 66-67 and column 5, 
lines 1-3.) 

Boivie does not disclose where the value field comprises a label component and where 
the label component comprises an indication of currently available bandwidth on each of the 
plurality of channels. 



Application/Control Number: 09/6 1 1 ,447 Page 5 

* Art Unit: 2662 

Jamoussi teaches a method of constraint based routing (CR) in MPLS, which defines 
TLV encoding that includes a type, length, and value field. Wherein, the value field contains 
five Traffic Parameters including data rates (See page 15, section 4.3.) Jamoussi further teaches 
that one may want to use CR-LSP to assign certain bandwidth or other Service Class 
characteristics to the LSP (Page 6, section 2.1.) 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to implement the constraint based routing of Jamoussi in the Optical IP Switch of 
Boivie. One of ordinary skill in the art at the time the invention was made would have been 
motivated to do so in order to assign certain bandwidth characteristics to the LSP for QoS. 

Regarding claims 2 as explained above in the rejection statement of claim 1, Boivie and 
Jamoussi disclose all the claim limitations of claim 1 (parent claim). 

Boivie does not disclose an indication of currently available bandwidth that identifies 
said one of said fiber optic links and a wavelength on said one of said fiber optic links. 

Jamoussi teaches a method of constraint based routing (CR) in MPLS, which defines 
TLV encoding that includes a type, length, and value field. Wherein, the value field contains 
five Traffic Parameters including data rates (See page 15, section 4.3.) Jamoussi further teaches 
that one may want to use CR-LSP to assign certain bandwidth or other Service Class 
characteristics to the LSP (Page 6, section 2. 1 .) Boivie teaches an optical IP switch which 
implements an LDP with route table destinations corresponding to different wavelengths on 
different fibers (See column 6, lines 6-10.) 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to implement the constraint based routing of Jamoussi in the Optical IP Switch of 
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Boivie. One of ordinary skill in the art at the time the invention was made would have been 
motivated to do so in order to assign certain bandwidth characteristics to the LSP for QoS. 

Regarding claims 12 5 17, and 21, Boivie discloses a type field; a length field; and a value 
field (Claim 12)/encode a representation of characteristics of traffic over an interface between a 
node in a service network and said optical label switching router so as to comprise a type field, a 
length field and a value field (Claim 1 7 and 21) (Referring to Figure 5B, the Optical IP Switch 
implements an LDP, which by definition contains a structure that uses a Type, Length, and Value 
field. By definition, the value field can contain other TLVs or information that is to be 
interpreted as specified by the type field. See column 4, lines 66-67 and column 5, lines 1-3.) 

Boivie does not disclose where said value field comprises an attribute and where said 
attribute comprises an indication of a service type of said service network 

Jamoussi teaches a method of constraint based routing (CR) in MPLS, which defines 
TLV encoding that includes a type, length, and value field. Wherein, the value field contains 
five Traffic Parameters including data rates (See page 15, section 4.3.) Jamoussi further teaches 
that one may want to use CR-LSP to assign certain bandwidth or other Service Class 
characteristics to the LSP (Page 6, section 2.1.) Boivie teaches an optical IP switch which 
implements an LDP with route table destinations corresponding to different wavelengths on 
different fibers (See column 6, lines 6-10.) 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to implement the constraint based routing of Jamoussi in the Optical IP Switch of 
Boivie. One of ordinary skill in the art at the time the invention was made would have been 
motivated to do so in order to assign certain bandwidth characteristics to the LSP for QoS. 
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Regarding claim 13, Boivie discloses a type field; a length field; and a value field 
(Referring to Figure 5B, the Optical IP Switch implements an LDP, which by definition contains 
a structure that uses a Type, Length, and Value field. By definition, the value field can contain 
other TLVs or information that is to be interpreted as specified by the type field. See column 4, 
lines 66-67 and column 5, lines 1-3.) 

Boivie does not disclose where said value field comprises an attribute and where said 
attribute comprises an indication of a control protocol of said service network 

Jamoussi teaches a method of constraint based routing (CR) in MPLS, which defines 
TLV encoding that includes a type, length, and value field. Wherein, the value field contains 
five Traffic Parameters including data rates (See page 15, section 4.3.) Jamoussi further teaches 
that one may want to use CR-LSP to assign certain bandwidth or other Service Class 
characteristics to the LSP (Page 6, section 2. 1 .) Boivie teaches an optical IP switch which 
implements an LDP with route table destinations corresponding to different wavelengths on 
different fibers (See column 6, lines 6-10.) 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to implement the constraint based routing of Jamoussi in the Optical IP Switch of 
Boivie. One of ordinary skill in the art at the time the invention was made would have been 
motivated to do so in order to assign certain bandwidth characteristics to the LSP for QoS. 



Allowable Subject Matter 
7. Claims 3-5, 9, 10, 18, 19, 22, and 23 are allowed. 
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Response to Arguments 



8. Applicant's arguments filed May 31, 2004 have been fully considered but they are not 
persuasive. 

Rejection Under 35 USC § 101 

On page 9 of the remarks, regarding claims 1 1-15, in response to applicant's arguments, 
the recitation "one or more computer memories collectively containing. . ." has not been given 
patentable weight because the recitation occurs in the preamble. A preamble is generally not 
accorded any patentable weight where it merely recites the purpose of a process or the intended 
use of a structure, and where the body of the claim does not depend on the preamble for 
completeness but, instead, the process steps or structural limitations are able to stand alone. See 
In re Hirao, 535 R2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 
88 USPQ 478, 481 (CCPA 1951). 
Rejection Under 35 USC § 102 

On page 9 of the remarks, regarding claim 6, the Applicant argues Boivie does not 
disclose "encoding a representation of traffic characteristics of an interface." The Examiner 
respectfully disagrees. Boivie discloses an Optical IP Switch implements an LDP for a fiber, 
interface, which links the optical switch with a node (See column 4, lines 66-67 and column 5, 
lines 1-3.) Therefore, Boivie discloses "encoding a representation of traffic characteristics of an 
interface." 

Rejection Under 35 USC § 103 

On page 10 of the remarks, regarding claims 1,11,16, and 20, Applicant argues neither 
Boivie nor Jamoussi teach "an indication of currently available bandwidth on each of the 
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plurality of channels " The Examiner respectfully disagrees. Jamoussi teaches a method of 
constraint based routing (CR) in MPLS, which defines TLV encoding that includes a type, 
length, and value field. Wherein, the value field contains five Traffic Parameters including data 
rates (See page 15, section 4.3.) Jamoussi further teaches that one may want to use CR-LSP to 
assign certain bandwidth (currently available) or other Service Class characteristics to the LSP 
(Page 6, section 2. 1 .) Boivie discloses an Optical IP Switch that implements an LDP, which is 
associated to a group of channels for routing (See column 4, lines 66-67 and column 5, lines 1-3.) 
It would have been obvious to one of ordinary skill in the art to implement the CR-LSP of 
Jamoussi in the optical switching system of Boivie. One of ordinary skill in the art at the time 
the invention was made would have been motivated to do so in order to assign certain bandwidth 
characteristics to the LSP for QoS for a fiber. Therefore, Boivie and Jamoussi teach "an 
indication of currently available bandwidth on each of the plurality of channels " 

On page 1 1 of the remarks, regarding claims 12, 17, and 21, Applicant argues neither 
Boivie nor Jamoussi teach "an indication of service type." The Examiner respectfully disagrees. 
Jamoussi teaches a method of constraint based routing (CR) in MPLS, which defines TLV 
encoding that includes a type, length, and value field. Wherein, the value field contains five 
Traffic Parameters including data rates (See page 15, section 4.3.) Jamoussi further teaches that 
one may want to use CR-LSP to assign certain bandwidth or other Service Class characteristics 
(indication of service type) to the LSP (Page 6, section 2. 1.) Therefore, Jamoussi teaches "an 
indication of service type " 

On page 1 1 of the remarks, regarding claim 13, Applicant argues neither Boivie nor 
Jamoussi teach "an indication of a control protocol " The Examiner respectfully disagrees. 
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Jamoussi teaches a method of constraint based routing (CR) in MPLS, which defines TLV 
encoding that includes a type, length, and value field. Wherein, the value field contains five 
Traffic Parameters including data rates (See page 15, section 4.3.) Jamoussi further teaches that 
one may want to use CR-LSP to assign certain bandwidth or other Service Class characteristics 
(indication of control protocol) to the LSP (Page 6, section 2.1.) Therefore, Jamoussi teaches 
"an indication of control protocol" 



Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Donald L Mills whose telephone number is 703-305-7869. The 
examiner can normally be reached on 8:00 AM to 4:30 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 



supervisor, Hassan Kizou can be reached on 703-305-4744. The fax phone number for the 



organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Donald L Mills 



August 2, 2004 





PRIMARY EXAMINER 



